Bill C-9 Enacted

On May 29, with the support of the New Democratic Party, the Conservative government passed Bill C-9 thereby amending Section 742.1 of the Criminal Code of Canada to prohibit the imposition of a conditional sentence for any conviction of an indictable offence carrying a sentence of ten (10) years or more. 

The amendment has the effect of barring a conditional sentence for selected crimes of violence and for numerous property crimes such as burglary (which carries a life sentence), credit card theft (s. 342), theft over $5000 (s. 322) and motor vehicle theft over $5000 (s. 355), among others.

The amendment detracts from the progress made with Bill C-41 in 1996 and its later amendments, and inhibits the potential of conditional sentencing as a tool and effective sanction. As Aboriginal peoples are a disproportionate percentage of offenders serving sentences both in custody and in the community and as Aboriginal offenders are more likely than non-Aboriginals to be serving their time within institutions rather than in the community under supervision, the amendment will have a particularly harsh impact on Aboriginal offenders. (Please see accompanying backgrounder for more information.)

Name______________________________________________________

Constituency________________________________________________

1. Did you vote with the Conservatives to ensure the passage of the C9 amendment? 

Yes_______________ No______________

2. In submissions presented to the House of Commons Standing Committee on Justice, Human Rights, Public Safety and Emergency Preparedness, the Canadian Criminal Justice Association, the Canadian Bar Association, the John Howard Society of Canada, the Canadian Association of Elizabeth Fry Societies and the Native Women’s Association of Canada all recommended against the passing of Bill C9.

Did these submissions influence your vote on Bill C9?

Yes___________________ No ___________

If No, please explain.

3. Will you work within your party to build support to repeal the C9 amendment in the next parliamentary session?

Yes___________________ No ___________

If No, please explain.

4.  Will you campaign to repeal the C9 amendment during the next federal election campaign?
Yes___________________ No ___________

If No, please explain.

Bill C-10 Amendments to the Criminal Code of Canada (minimum penalties for offences involving firearms)
C-10 proposes to: 

Create lengthier, more punitive sentences than those administered under the current sentencing regime while limiting judicial discretionary power to sentence offenders according to the particular circumstances of the case before the court.

Bill C-10 moves away from the progress that has already been made towards combating crime in this country and will simultaneously inflict an enormous financial burden on its citizens.

The Canadian judiciary must be allowed to continue utilizing its discretionary power under section 718 of the Criminal Code to incarcerate offenders who are deemed truly dangerous, and to apply more lenient sentences where circumstances are appropriate. Sentences should be based on individual contextual factors relating to each offence, rather than legislated minimums that result in ineffective, expensive, and unduly harsh periods of incarceration. (Please see the enclosed backgrounder for more information on the negative impacts of C-10.)

Name______________________________________________________

Constituency________________________________________________

1. Did you vote with the Conservatives to ensure the passage of Bill C-10? 

Yes_______________ No______________

2. In submissions presented to the House of Commons Standing Committee on Justice, Human Rights, Public Safety and Emergency Preparedness, the Canadian Criminal Justice Association, the Canadian Bar Association, the John Howard Society of Canada and the Canadian Association of Elizabeth Fry Societies all recommended against the passing of Bill C-10.

Did these submissions influence your vote on Bill C-10?

Yes___________________ No ___________

If No, please explain.

3. If you are opposed to the C-10 amendment and yet it passes, will you work within your party to build support to repeal the C-10 amendment in the next parliamentary session?

Yes___________________ No ___________

If No, please explain. 

4. If Bill C-10 passes, will you campaign to repeal it during the next federal election campaign?

If No, please explain.
Bill C-27: On Amendments to the Criminal Code of Canada (Dangerous Offenders and Recognizance to keep the peace)

The indeterminate sentence that accompanies the dangerous offender designation is the most severe penalty that exists in Canadian legislation.

Bill C-27 proposes to: 

Broaden the application of the dangerous offender legislation by reducing the requirements for a finding of dangerousness by allowing an application in cases of offences that would be subject to a sentence of only two years or more (rather than the current ten years). 

Create a presumption that the conditions for a dangerous offender designation are met by the mere fact of three convictions for ‘primary designated offences’ with sentences of two years or more. The onus will be placed on the defendant to prove, on a balance of probabilities, that despite his convictions he is not in fact dangerous and does not warrant an indeterminate sentence.

C-27 is highly problematic as it significantly increases the number of offences and persons possibly subject to a finding of dangerousness (including such broad offence categories as assault, assaulting a peace officer, breaking and entering and the inclusion of repealed offence categories). Overuse of this sentencing option is likely to cause a burden on the courts and prison system, will be extremely costly and is unlikely to have the desired general deterrent effect. 

In addition, the introduction of a reverse onus provision places an undue burden on the defendant especially considering that the preparation of an adequate rebuttal will be beyond the financial means of many.

Name______________________________________________________

Constituency________________________________________________

1. Do you intend to vote with the Conservatives to ensure the passage of Bill C-27? 

Yes_______________ No______________

2. In their submission to the House of Commons Standing Committee on Justice, Human Rights, Public Safety and Emergency Preparedness, the Canadian Criminal Justice Association has recommended against the passing of Bill C-27.

Will the arguments in this submission influence your vote on Bill C-27?

Yes___________________ No ___________

If No, please explain. 

3. If you are opposed to Bill C-27 and yet it passes, will you work within your party to build support to repeal C-27 in the next parliamentary session?

Yes___________________ No ___________

If No, please explain. 

4. If C-27 passes, will you campaign to repeal this bill during the next federal election campaign?
If No, please explain. 
